OREGON HOUSING AND COMMUNITY SERVICES
LOW INCOME RENTAL HOUSING FUND PROGRAM

LOW INCOME RENTAL HOUSING FUND CONTRACT
This Low Income Rental Housing Fund Contract (“Contract”) is entered into between the                                
                                                                                                  (“Public Service Agency” or “PSA”) and

                                                                           (“Owner”), the owner or property manager of the Contract unit designated below.

The purpose of this contract is to assist the household identified in Section 1(A) to rent a habitable dwelling unit from the owner.  PSA will make rental housing payments to owner on behalf of the household in accordance with this contract.

1.
CONTRACT UNIT, HOUSEHOLD, AND RENTAL AGREEMENT
A)
This Contract applies only to the Household and the rental dwelling unit (“Contract unit”) designated in this section.

Contract unit:                                                                                                       
Address


City, State, Zip Code
Household: 
                                                                                                     
  Name(s) of household representative(s)

B)
The owner shall rent the contract unit to the household pursuant to a written rental agreement not in conflict with this contract, and shall not change the amount of rent per month due for the contract unit under that rental agreement during the term of this contract.

2.
TERM OF CONTRACT

The term of this contract shall begin on                              , 20         which shall be the effective date of this contract.  The contract shall continue in place for a term of _______ months from the effective date, or for a term of            months from that date renewable at PSA’s option for a term of up to 24 months in total; but in any case payments shall not be made under this contract for (1) longer than the household remains in the contract unit pursuant to the rental agreement and applicable law, or   
(2) for a total of more than 24 monthly contract rent payments including first and last months’ rent payments (this total is in addition to payment of refundable deposit and a prorated month, if any).

3.
RENT; RENTAL HOUSING PAYMENT

A)
The total monthly rent payable to the owner during the term of this contract is called the “Contract rent.”  The contract rent shall be $                 per month.  PSA shall pay the first monthly subsidy payment within 30 days after execution of this contract together with any refundable security deposit.


B) Each month PSA shall pay to the owner on behalf of the Household in accordance with this contract an amount equal to the following schedule of rental housing payments (RHP):

$                 security deposit


$                 month #3 RHP

$                 prorated month 


$                 month #4 RHP

$                 month #1
RHP


$                 month #5 RHP

$                 month #2 
RHP


$                 month #6 RHP

C) Each month the household shall pay to the owner an amount equal to the following schedule of tenant contributions:



$                 month #1



$                 month #4 


$                 month #2 



$                 month #5

$                 month #3 



$                 month #6




D) PSA does not assume any obligation for payment of any claim by the owner against the household, except in accordance with Section 6.  The obligation of PSA is limited to making rental housing payments on behalf of the household in accordance with this contract.

E)
The rental housing payments to the owner will continue during the term of this contract as specified in Section 2.  However, the termination of a household’s rental payments shall not affect the household’s other rights under the rental agreement.

F)
PSA may terminate rental housing payments under this contract if the household has committed any fraud in connection with any state or federal housing assistance program.  PSA shall notify the owner in writing of its decision to terminate rental housing payments in such case, and that rental housing payments pursuant to the contract shall terminate 30 days after PSA gives such notice to owner.

4.
MAINTENANCE, OPERATION AND INSPECTION
A)
Owner agrees to maintain and operate the contract unit and related facilities to provide habitable housing, including providing all the services, maintenance and utilities agreed to in the rental agreement.  If PSA determines that the owner is not meeting this obligation, PSA shall have the right, even if the household continues in occupancy, to terminate or reduce rental housing payments to owner, and to terminate the contract.

B)
PSA shall have the right upon 24 hours’ notice to the household to inspect the contract unit and related facilities at such times as may be necessary, in the determination of PSA, to assure that the unit is in habitable condition, and that owner is providing all the services, maintenance and utilities agreed to under the rental agreement.

5.
MONTHLY PAYMENT TO OWNER


1.
After the initial payment made under this contract, PSA shall make subsequent rental housing payments to owner on or about the first day of the month for which payment is due.  Owner agrees that the endorsement on the check:

A)
Shall be conclusive evidence that owner has received the full monthly amount of the rental housing payment from the PSA , in accordance to the schedule of payments, and

B)
Shall be a certification by owner that:

(i)
The contract unit is in habitable condition and owner is providing all the services, maintenance and utilities agreed to in the rental agreement;

(ii)
The contract unit is leased to the household named in Section 1,A, and the rental agreement is in accordance with Section 1,B;

(iii)
The Contract rent does not materially exceed rents charged by the Owner for other comparable unassisted units;

(iv)
Except for the rental housing payment and tenant contribution provided for under this contract, owner has not received and will not receive any payments or other consideration from the household, or any other public or private source as rent for the contract unit;

(v)
Neither, the household nor any housing authority owns, actively manages, or has any interest in the contract unit (except in the case of housing assistance on behalf of the owner of a manufactured home, where PSA may assist the Household in leasing a manufactured home space).  If the owner is a cooperative, the household may be a member of the cooperative or tribe; 
(vi)
To the best of owner’s knowledge, the members of the household occupy the contract unit, and the unit is used solely for residence by the household, and as the household’s principal place of residence.

C)
If PSA determines that owner is not entitled to a payment or any part of it, then the PSA, in addition to other remedies, may deduct the amount of the overpayment from any amounts due to the owner.

6.
SECURITY DEPOSITS AND RENT REFUNDS
A)
PSA shall pay on behalf of the household to owner any reasonable security refundable deposits owner may charge for the contract unit if the household has not already paid such deposits to owner and if the rental agreement is effective on the effective date of this contract.  PSA shall pay any contract security or other refundable deposit as described in this section within 30 days after execution of this contract.

B)
After the household moves from the contract unit, owner may use the security deposit as reimbursement for any unpaid amounts, which the household owes under the rental agreement. Owner will give the household a written list of all items charged against the security deposit and the amount of each item.  After deducting the amount used as reimbursement to owner, Owner shall promptly refund the full amount of the balance to the household.  Owner shall also promptly remit to the PSA any refund in rent due pursuant to the rental agreement or state or local law.  

C)
Owner shall immediately notify PSA when the household has moved from the contract unit.  Owner shall submit to PSA, as soon as possible, written documentation evidencing actual costs of required repairs.  The Household, not the PSA, shall be responsible for any claim in excess of the amount of the security deposit, including any claim for damages, unpaid rent, or vacancy losses.  PSA has the right to inspect the unit with owner to determine the extent of any damage.

7.
NONPAYMENT FOR VACATED UNIT

Housing assistance payments shall be made by the PSA to owner under this contract only for the period during which the contract unit is rented and occupied by the household during the term of the contract pursuant to the rental agreement and applicable law.

8.
TERMINATION OF TENANCY

Owner shall terminate the tenancy of the household only pursuant to the terms and condition specified in the rental agreement or as provided by law.

9.
NONDISCRIMINATION IN HOUSING

A)
Owner shall not, in the provision of services, or in any other manner, discriminate against any person on the ground of age, race, color, creed, religion, sex, handicap or national origin.  Unwed parents, families with children born out of wedlock, and recipients of public assistance shall not be excluded from participation in or be denied the benefits of, the Low Income Rental Housing Fund Program because of such status.

B)
Owner agrees to comply with all applicable requirements of federal and state civil rights statutes, rules and regulations, including Title VI of the Civil Rights Act of 1964, Title VIII of the Civil Rights Act of 1968, Section 504 of the Rehabilitation Act of 1973, and the Age Discrimination Act of 1975.  The obligation of owner to comply with these requirements inures to the benefit of the State of Oregon and PSA, either of which shall be entitled to invoke any remedies available by law to redress any breach or to compel compliance by owner.

10.
COOPERATION IN EQUAL OPPORTUNITY COMPLIANCE REVIEWS

Owner shall cooperate with PSA in conducting compliance reviews and complaint investigations pursuant to all applicable civil rights statutes, executive orders, and all related rules and regulations.

11.
PSA ACCESS TO PREMISES AND OWNER’S RECORDS

A)
Owner shall provide any information pertinent to this contract which PSA may reasonably require.

B)
Owner shall permit PSA or any of its authorized representatives to have access to the premises and, for the purpose of audit and examination, to have access to any books, documents, papers and records of owner to the extent necessary to determine compliance with this contract only, including the verification of information pertinent to the rental housing payments.

12.
RIGHTS OF PSA IF OWNER BREACHES THE CONTRACT

A)
Any of the following shall constitute a breach of the contract:

1)
If owner has violated any obligation under this contract;

2)
If owner has demonstrated any intention to violate any obligation under this contract; or,

3)
If owner has committed any fraud or made any false statement to PSA in connection with the contract.

B)
If PSA determines that a breach has occurred, PSA may exercise any of its rights or remedies under the contract.  PSA shall notify owner in writing of such determination, including a brief statement of the reasons for the determination.  The notice by PSA to owner may require owner to take corrective action (as verified by PSA) by a time prescribed in the notice.  PSA’s rights and remedies under the contract include recovery of overpayments, termination or reduction of rental housing payments, and termination of the contract.

C)
Any termination or reduction of rental housing payments, or termination of the contract by PSA in accordance with this contract, shall be effective as provided in a written notice by PSA to owner.

13.
PSA RELATION TO THIRD PARTIES

A)
PSA does not assume any responsibility for, or liability to, any person injured as a result of owner’s action or failure to act in connection with the implementation of this contract, or as a result of any other action or failure to act by owner.

B)
Owner is not the agent of PSA, and this contract does not create or affect any relationship between PSA and any lender to owner or any suppliers, employees, contractors or subcontractors used by owner in connection with implementation of this contract.

C)
Nothing in this contract shall be construed as creating any right of the household or other third party (other than the State of Oregon) to enforce any provision of this contract, or to assert any claim against PSA, the State of Oregon or the owner under this contract.

14.
CONFLICT OF INTEREST PROVISIONS

No present or former employee of PSA who formulates policy or influences decisions with respect to the Low Income Rental Housing Fund program, and no public official or member of a governing body or State or local legislator who exercises functions or responsibilities with respect to the LIRHF program shall have any direct or indirect interest, during this person’s tenure or for one year thereafter, in this contract or in any proceeds or benefits arising from the contract.

15.
TRANSFER OR ASSIGNMENT

Owner has not made and will not make any transfer or assignment in any form of this contract without the prior written consent of PSA.  A change in ownership of the owner, such as a stock transfer or transfer of the interest of a limited partner, is not subject to the provisions of this section.  PSA shall give its consent to a transfer or assignment of the contract if the transferee agrees in writing (in a form acceptable to PSA) to comply with all the terms and conditions of this contract.  The transferee shall give PSA a copy of the executed agreement.

16.
SUCCESSORS IN INTEREST
The provisions of this contract shall be binding upon and shall inure to the benefit of the parties hereto, and their respective successors and assigns.

17.
ATTORNEY FEES

In the event either party institutes a lawsuit to collect any payment due under this contract or to obtain performance of any kind under this contract, the non-prevailing party shall pay to the prevailing party reasonable attorney fees and all costs and disbursements incurred therein.

18.
FORCE MAJEURE

The parties shall not be held responsible for delay or default caused by fire, riot, acts of God and war beyond either party’s reasonable control.

19.
SEVERABILITY

The parties agree that if any term or provision of this contract is declared by a court of competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and provisions shall not be affected and the rights and obligations of the parties shall be construed and enforced as if the contract did not contain the particular term or provisions held to be invalid.

20.
CONDITIONS FOR RENTAL HOUSING PAYMENTS

The right of owner to receive rental housing payments under this contract shall be subject to compliance with all the provision of this contract.

21.
ENTIRE AGREEMENT; INTERPRETATION

A)
This contract contains the entire agreement between owner and PSA.  No changes in this contract shall be made except in writing signed by both owner and PSA.

B)
The contract shall be governed by and construed in accordance with Oregon law.

22.
WARRANTY OF LEGAL CAPACITY AND CONDITION OF UNIT

A)
Owner warrants (1) that the contract unit is in habitable condition as described in ORS 90.320; (2) that owner will maintain the unit in such habitable condition throughout the term of this contract; and (3) that owner has the legal right to lease the dwelling unit covered by this contract during the contract term.

B)
The party, if any, executing this contract on behalf of owner hereby warrants that she/he has read this contract, understands it, agrees to be bound by it, and that authorization has been given by owner to execute it on behalf of owner.

SIGNATURES

PUBLIC SERVICE AGENCY
                                                                                                  
Print or type name of public service agency

By:                                                                                                                                                             Signature                                    Date signed                   

Print or type name and title of signatory

OWNER or REPRESENTATIVE
                                                                                                   
Print or type name of Owner

By:                                                                                                                                                            Signature                                    Date signed                   

Print or type name and title of authorized representative

WARNING:  ORS 165.102 provides, among other things, that whoever with intent to defraud or injure another or to acquire a substantial benefit obtains by means of fraud, deceit or subterfuge the execution of a written instrument affecting or purporting to affect the pecuniary interest of any person shall be imprisoned for not more than one year or fined not more than $2,500, or both.
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